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FISH RESOURCES MANAGEMENT AMENDMENT BILL 2009
Receipt and First Reading

Bill received from the Council; and, on motion by Mr R.F. Johnson (Leader of the House), read a first time.

Explanatory memorandum presented by the Leader of the House.
Second Reading

MR R.F. JOHNSON (Hillarys — Leader of the House) [5.27 pm]: On behalf of the Minister for Health, who
represents the Minister for Fisheries in this house, I move —

That the bill be now read a second time.

This bill amends the Fish Resources Management Act 1994. The amendments contained in this bill will
implement changes to the Offshore Constitutional Settlement fisheries arrangements, abolish three statutory
advisory committees and modify some of the penalty provisions that currently apply under the act. With respect
to the OCS, the amendments reflect an agreement taken by the Natural Resource Management Ministerial
Council in 2004. These changes allow fisheries arrangements between the Australian Government, the states and
the Northern Territory to operate with more flexibility and efficiency. They also provide an option for managing
fisheries by commonwealth and state-territory jurisdictions through regional fisheries agreements. The
amendments to part 4 of the act will abolish the Rock Lobster Industry Advisory Committee, the Recreational
Fishing Advisory Committee and the Aquaculture Development Advisory Council. Other amendments to this
part will provide more flexibility in the establishment of any advisory committees in the future. These
amendments will not result in less consultation with the commercial fishing, aquaculture and recreational fishing
sectors; rather, they reflect the view of the minister that the Department of Fisheries should be his principal
source of government advice, after it has consulted with relevant stakeholders.

After these amendments are in place, it will be the minister’s preference for the Department of Fisheries to seek
advice from the Western Australian Fishing Industry Council, as the fishing industry peak body, on the
management of the western rock lobster fishery, other commercial fisheries, and aquaculture. Recfishwest will
continue to advise the Department of Fisheries on matters regarding the sustainable management of recreation
fishery. WAFIC and Recfishwest, as the relevant peak bodies, will also provide advice to the Minister for
Fisheries on behalf of their relevant sectors.

The amendments to section 224 provide a one-year mandatory suspension of a licence, instead of complete
cancellation after convictions for three serious offences have been recorded in a 10-year period. Before the
commencement of this act, it was long-established practice to reissue cancelled licences after an appropriate
period of exclusion; however, the power to reinstate a cancelled licence under the existing act is limited. Because
of this, and the previous established precedents, exemptions have been issued to allow fishing to resume.
Unfortunately, there is no capacity to charge the exemption holder managed fishery fees that are payable by all
other authorisation holders operating in the fishery. The amendments will provide a mechanism to issue new
licences upon the payment of fees that would have been payable had the person been fishing under an
authorisation and not an exemption. This will restore equity with respect to other authorisation holders in the
fishery.

The bill also contains amendments that will close an existing loophole that enabled authorisation holders at risk
of incurring a penalty contained in section 224 to permanently remove entitlements from an authorisation prior
to a court conviction, thereby avoiding the full intent of the impact of section 224. I commend the bill to the
house.

Debate adjourned, on motion by Ms R. Saffioti.
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